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On Interstate Commerce and Trusts More Power. Asked Would Extend Scope of

Commission's Work -- For Federal Incorporation Radical Changes in Two Im-

portant Laws Urged. ' ' " '

:

manufacture under such limitations as
will secure a compliance with the anti-
trust law. It is possible so to frame a
statute that, while It offers protection
to a federal company against harmful,
vexatious aud uunecpaaary Invasion by
the states, it shall subject It to reason
able taxation and control by the stales
wltb respect to purely local business.

Many people conducting great busi-
nesses have fherlnlied a hope and a
belief that lu some way or other a line
may be drawn between "good trusts"
and "bad trusts." The public, and es-

pecially the business public, ought to
rid themselves of the Idea that such a
distinction Is practicable- - or csn be In-

troduced Into the statnte. Certainly
under the reeent nut! frnut law no
such distinction exists. It bs been
proposed, however. Ibnt the word "rea-
sonable" should be made a part of the
statute and then that It should be left
to the court to say wlint Is a reasons ble
restraint of trade, what I a reasonable
'suppression of competition, wluit Is a
reasonable monopoly. I venture to
think that this Is to put into the hnnds
of the court a power Impossible to exer-
cise on any coimisient principle.

la considering violations of I be anti-
trust law w ought, of course, not to
forget that that law mattes unlawful
methods of carrying on busings which
before It passage were regarded as
evidence of business sagacity and suc-
cess and that tbey were denounced In
this act not bncause of their lutrinxlc
immorality, but because of the danger-
ous results toward which tbey tended,
the concentration of Industrial power
in the bands of the few, leading to
oppression and Injustice.

Through all our consideration of this
grave question, however, we must In-

sist that tbe suppression of competi-
tion, the controlling of prlrps and .the
monopoly or attempt to monopolize In
interstate commerce and busiuess are
not only unlawful, but contrary to tba
public good, and that they must be re-

strained and punished until ended.

National Incorporation Law.
I therefore recommend the enactment

by congress of a general law providing
for the formation of corporations to
engage in trade and commerce among
the states and wltb foreign nations,
protecting them from undue interfer-
ence by the states and regulating their
activities, so as to prevent the recur-
rence under national auspices of those
abuses which have arisen under state
control. Sucb a law should provide
for the Issue of stock of such corpo-

rations to an amount equal only to the
cash paid In on the stock, and If the
stock be issued for property tbeu at a
fair valuation, ascertained under ap-

proval and supervision of federal au-

thority, after a full aud complete dis-
closure of all the facts pertaining to
the value of such property and the in-

terest tberelu of the persons to whom
it is proposed to issue stock In pay-

ment of such property, it should sub-
ject the real and personal property only
of such corporations to the same tax-
ation as Is Imposed by the states with-
in whicb it may be situated upon other
similar property located therein, and

authorize certain agencies to curry o?i
that cominurce it would o.-r-a to
within its (ower. This hao bnen dl
tlucfly Mfflrined with sospoct to r'.U
rond compauies doing an Intent a T

business and interstate bridgea. TU
power of Incorporation ba bwwa ea
erriaed by congress and uphold by tb
supreme court lu tkis regard. Why,
then, with respect to any othor font
of interstate commerce, like tho anto
of goods across atsto boundaries and
Into foreign commerce, may tbe nauitf
power not bo asserted 7

Kveu those who are willing to coiv
cede that the aupvorae court may nn
tnlu such federal incorporation are in-
clined to oppoee It on tho ground of
it tendency to tbe enlargement of tlio
federal power at tho expense of th
power of the strttes. It In a siifllcUml
answer to .tblw argument to suy tliat
no other method con be suggetrferl
which offers federiil protection ou t!rf
one bund find close fedcrnl supervtutodj
on the other of thewe great organisa-
tions thnt are in fart federal bocaumi
they are us wide n the country audi
are entirely unlimited Iu their busitMnui
by b(h I is Hues. Nor la the ctritntMiMi-tlo- n

of federal power node- - tbln act
likely to be excesttive. Only the largt-o- t

corporations would avail themNolvvs of
sucb a law, because the bcirdun of
complete federal supervision and cc4
trol that must certainly b Imposnd $

accomplish the purposa of the mr
pom tion would not tie accepted by a
ordinary business concern.

Tbe third objection, ttist tbe worst
offenders will not accept federal k
corporation, is easily aoxwerod. 'Jn.i
decrees of injunction recently adop:al
la prosecution under the untl trot
law are uu thorough and wi;
that tho corporations affected by tMau
have but three courses before Ihesu

First, tbey must reaolve themswloes'
Into their couipuueot pnrts in tho

stales, with a consequent loss i
themselves of capital aud effective or-

ganization and to the country of cm-centr- a

ted energy and outerprts; or,
Second, iu dedaiK-- of law and tra-

der some secret trust they mint
to continue their buslueuN iu vio-

lation of the federal '.stute and thtw
Incur the psualtles of contempt
brlug ou an Inevitable criminal prMt-cutiat- i

of the ludlvldnala named In Ue
decruo and ihtrlr associates; or.

Third, they must reorganise and nv
cept In gond faith tht federal charier-- 1

suggest.
License Law Unr.eoeaasry.

A federal comniilsory license law.
urged as n substitute for n federal In-

corporation law, 1 unnecessary ecit
to reach that kind of corporation!
which, by virtue of tbe counlduratlons
already advaui.-i.-d- . will lake advaatag
voluntarily of an Incorporation law,
while the other state corporations do-

ing an Interstate business do not nl
the supervlnlon or tho regulation of a
federal license aud would only be un-

necessarily burdened thereby.
The attorney gsnernl. at tny sugges-

tion, has drafted a federal Incorpora-
tion bill.' embodying the vlewa I havo
attempted to set forth.

WILLIAM II TAFT.
The VI" " - '

sources ana the extent of their output
compared with the total output as a
means of compelling custom aud fright-
ening off competition. thn tbey dis-
close a purpose to restrain trade and
to establish a monopoly and violate the
act.
Economy. sot Only Effect cf Bigness.

I wish to make this distinction as
emphatic as possible, because 1 con-
ceive that nothing could happen mots
destructive to the prosperity of this
country than the Ions of that great
economy In productiou which has been
and will be effected in all manufactur-
ing lines by the employment of large
capital under one management. I do
not mean to say that there is not a
limit beyond which the economy of
management by the enlargement of
plant ceases, and where this hiippmis
and combination continues beyond this
point the very fact shows intent to
monopolize and not to economize.

The anti-tru- st statute was passed Iu
1890, and prosecutions were soon be-
gun under it. In the ruse of the
United States versus Knight, known as
the "sugar trust case," becauwe of the
narrow scope of the pleadings the
combination sought to be enjoined was
held not to be Included wltliiu the
prohibition of the act, becuuse the
averments did not go beyoud the mere
acquisitiou of manufacturing plauts
for the refining of sugar and did not
Include that of a direct aud intended
restraint upon trade and commerce In
the sale and delivery of sugar across
state boundaries and In foreign trade.
The result of the sugar trust case was
not happy in that it gave other com-
panies and combinations seeking a
similar method of making profit by
establishing an absolute control and
monopoly In a particular line of manu-
facture a sense of Immunity against
prosecutions la the federal jurisdic-
tion, and where that Jurisdiction is
barred In respect to a business which
is necessarily commensurate with the
boundaries of the country no state
prosecution is able to supply the need-
ed machinery for adequate restraint or
punishment,

Following the sugar trust decision,
however, there hsve come along in the
slow but certain course of Judicial
disposition cases involving a construc-
tion of the anti-tru- st statute and its
application until now tbey seem to
embrace every phase of that law
which can be practically presented to
the American public and to the gov-
ernment for action. Tbey show that
the anti-tru- st act has a wide scope and
applies to many combinations in actual
operation, rendering them unlawful
and subject to indictment and re-

straint.
All Restraints Fsrbidden.

The supreme court in several of Its
decisions has declined to read into the
statute the word "unreasonable" be-

fore "restraint of trade," on the ground
that the statute applies to all restraints
and does not intend to leave to the
court the discretion to determine what
is a reasonable restraint of trade.
The expression "restraint of trade"
comes from the common law, and at
common law there were certain cove-nari- ts

incidental to the carrying out of
a main or principal contract wblcb
were said to be covenants lu partial
restraint of trade and were held to be
enforcibie because "reasonably" adapt-
ed to the performance of the main or
principal contract. And under the gen-

eral langujge used by the supreme
court In several cases It would seem
that even such incidental covenants in
restraint of interstate trade were wit'i-I- n

the inhibition of the statute aud
must be condemned, in order to avoid
such a result, I have thought and said
that it might be well to amend the
statute so as to exclude such cove-
nants from Its condemnation. A close
examination of the later decisions of
the court, however, shows quite clear-
ly in cases presenting the exact ques-
tion that such incidental restraints of
trade are held not to be within 'the
law and are excluded by th general
statement that to be within the stat-
ute the effect upon the trade of the re-

straint must be direct and not merely
incident or indirect. The necessity,
therefore, for an amendment of the
statute so atf to exclude these inciden-

tal and beneficial ervcsnts In re-

straint of trade beld at common law
to be reasonable does not exist.

The opinions of the supreme court
exclude from the operation of the act
contracts affecting Interstate trade in
but a small and incidental way and
apply the statute only to the' real evil
aimed at by congress.

The statute has been on the statute
book now for two decades, and the
supreme conrt in more than a dozen
opinions bas construed it In applica-
tion to various phases of business com

ing business to which the interstate
commerce act applies. But especially
for the protection of the minority stock-
holders In securing to them the best
market for their stock 1 recommend
that such prohibition be coupled with
a proviso that it shall not operate to
prevent any corporation which at the
date of the passage of such act shall
own not less than one-ha- lf of the en-

tire issued and outstanding capital
stock-o- f any other railroad company
from acquiring all or the remainder of
sucb stock nor to prohibit any railroad
company which at the date of the en-

actment of the law is operating a rail-
road of any ether corporation under
lease, execnted for a term of not less
than twenty-fiv- e years, from acquiring
the reversionary ownership of the de-

mised railroad, but that sucb provi-
sions shall not operate to authorize or
validate the acquisition, through stock
ownership or otherwise, of a compet-
ing line or Interest therein in violation
of the anti-tru- st or any other law.

"Watering" ef Hailreaci Stock.
I recommend the enactment of a law

providing that no railroad corporation
subject to the interstate commerce act
shall hereafter for any purpose con-

nected with or relating to any part of
its bnsiness governed by said act issue
any capital stock without previous or
simultaneous payment to it of not less
than the par value of such stock or any
bonds or other obligations (except notes
maturing not more than one year from
the date of their issue! without the
previous or simultaneous payment to
such corporation of not less than the
par value of such bonds or other obli-

gations, or, if issued at less than their
par value, then not without such pay-

ment of the reasonable market value
of such bonds or obligations as ascer-
tained by the Interstate commerce com-

mission, and that no property, services
or other thing than money shall be
taken In payment to such carrier cor-

poration of the par or other required
price of such stock, bond or other ob-

ligation except at the fair value of
such property, services or other thing
as ascertained by the commission, and
that such act shall also contain provi-
sions to prevent the abuse by the im-

provident or improper issue of notes
maturing at a period not exceeding
twelve months from date In sucb man-
ner as to commit the commission to the
approval of a larger amount of stock or
bonds in order to retire such notes
than should legitimately have been re-

quired.
Such act should also provide for the

approval by the interstate commerce
commission of the amount of stock
and bonds to be issued by any railroad
company subject to this act upon any
reorganization pursuant to judicial sale
or other legal proceedings in order to
prevent the issue of stock and bonds
to an amount in excess of the fair
value of the property which is the sub-

ject of such reorganization.
In addition to the foregoing amend-

ments of the interstate commerce law,
the interstate commerce commission
should be given the power, after a
hearing, to determine upoo the uni-

form construction of those appliances
used by the trainmen in the operation
of trains the defects and lack of uni-
formity In which art apt to produce
accidents and injuries to railway train-
men.

The question has arisen In the oper-

ation of the Interstate commerce em-

ployers' liability act as to whether
suit can be brought against the em-

ployer company iu any place other
than that of its heme office. Process
in such suit should be sufficiently serv-
ed if upon the station agent of the
company upon whom service is au-

thorized to be made in ordinary' ac-

tions arising under state laws.
Anti-tru- st Law and Federal Incorpora-

tion.
The increase in the capital of a busi-

ness for the purpose of reducing the
cost of production and effecting econ-
omy in the management has become
as essential in modern progress as the
change from the band tool to the ma-

chine. When, therefore, we come to
construe the object of congress in
adopting the so called "Sherman anti-
trust act" in 1890. whereby In the first
section every contract, combination In
the form ef a trust or otherwise ox

conspiracy ln restraint of Interstate oi
foreign trade or commerce is con-
demned as unlawful and made subject
to indictment and restraint by injuno
tion and whereby in the second sec-
tion every monopoly or attempt to mo
nopolize and every combination oi
conspiracy with other persons to mo
nopolize any part of interstate irudt
or commerce is denounced as illc-- a

and made subject to similar punish

home from a visit with relatives in
.Niantic

Miss Elva Woodmansee is ill with
measles.

Mrs. Mary F. Burdick and daughter,
Miss Jennie Burdick. went to West
erly Tuesday to attend the funeral
of the infant daughter of Mr. and
.ivirs. Ularence Burdick.

H0PKINT0N r .

Taxation Question Postponed at Spe
cial Town Meeting Annual Meeting
of Baptist Church Other Interests
The special town meeting of the tax

paying electors on Hopkmton held on
Thursday afternoon, DecenVber 30. was
attended by only about . 25 ipersons.
,ine question set rortn in the petition
calling for the meeting was. Will the
town cf Hopkinton, R. I., exempt from
taxation for a period of ten years :the
amount which may 'be invested by
any person or corporation of not less
than twenty-fiv- e thousand dollars over
and above the present tax valuation of
the property on which they may lo-
cate, providing such plant or industry
does not conflict or come in competi-
tion with any other plant or industry
now established in sa-i- town of Hop-
kinton? The petition was referred to
the next financial town meeting for
such action as may "be deemed 'best
and proper.

This disposition of the question
seemed advisable, as the cold and the
condition of the roads prevented a suf-
ficient number of taxpayers gathering
as a representative foody to take defi-
nite' action upon the premise at this
meeting. The annual financial town
meeting will be held in the afternoon
,of May 27 next.

Seventh-Da- y Baptist Church.
The annual meeting of the Second

Seventh-da- y Baptist chjirch of Hop-Jcint- on

was held in their house of
worship Sunday. After 'brief prelim-
inary exercises at the morning ses-
sion, which was public, a praise serv-
ice of song was led by Deacon Elwin
A. Kenyon. This was followed toy a
service of prayer opened by Rev. E.
P. Mathewson of the First-da- y Bap-
tist church; he was followed in prayer
by the four deacons of the church. A
.paper was read 'by Miss Rotha W.
Lewis on the subject. Our Young Peo
ple and the Church. During this ses
sion a duet and chorus sang The Best
Friend Is Jesua. Miss Essie I. Ken-
yon sang the soprano and Miss Delia
Wilcox the alto. A 'basket lunch waa
served in the church at the noon hour
and the business session opened 2
o'clock p. m.
Quarterly Meeting of School Commit-

tee.
The quarterly meeting of the school

committee was held in the town hall
Monday morning with the chairman
and superintendent present. The su-
perintendent read his quarterly report.
Daniel E. Blake was appointed to take
the census of school children in Hop-
kinton in January. One bill of $7.60
was ordered paid. ,
Daniel Blake Appointed Health Officer.

The town council, met in the after-
noon Monday with all thememberspresent. Daniel K. Blake was appoint-
ed health officer and also to take cen
sus of births and deaths for the year
1909. Frank W. Crandall was appoint-
ed inspector and Benjamin
Kenyon was appointed appraiser of
personal property on town farm.

Bills were ordered paid, to the
amount of $413.65.

Probate Court Session.
At the session of the probate court

Monday afternoon the account of Vi-

ola M. Burdick, guardian of her mi-
nor son, George L. Burdick, was al-
lowed and ordered recorded.

The inventory of the unadminister-e- d
estate of the late George H. Nich-

ols was received and ordered recorded.
Took Bowditch Prize at Harvard.
Russell Adams Wells, son of Dr. A.

L. Wells of Boston, whose grandfa-
ther waa Augustus L. Wells, late of
this town, deceased, took recently the
Bowditch prize for academic distinc-
tion in Harvard university.

Rev. E. P. Mathewson and family
were in Westerly Tuesday.

USQUEPAUGrT"

Matters of Personal Mention.

Mrs. Fannie Bicknell is visiting her
niece, L. K. Crandall of Westerly.

Mrs. Stephen Brown of Greene la
visiting at Dr. Kenyon's.

Ciara Webster spent Sunday with
her parents here in the village.

Amos H. Kenyon, Annie Kenyon and
Helen Lamond have resumed their
studies at Rhode Island college, hav-
ing had a short vacation.

Fred Webster is working for Eugene
Wilcox at West Kingston.

Mrs. I. M. Kenyon and daughter
Annie visited Providence Monday.

Mrs. Mary McConnors visited in
Providence several days last week.

Mr. and Mrs. L. IC Crandall ef
Westerly visited a few days with the
latter's parents last week.

"

ARCADIA

Items of Local Interest.

Perry Bates, who has 'been ill some
time, remains about the same.

Frank Barber is visiting relatives
and friends in the Pawtuxet valley
villages.

Miss Genava Hadfield visited her
sisters. Mrs. Benjamin Albro of Hope
and Mrs. Walter Pierce of Arkwright,
R. I., over New Year's. ,

Mrs. Willard Kenyon is ill.
Mrs. Leander Barber is visiting her

son. Howard C Barber of New Tork.
Hon. George B. Reynolds and fam-

ily enjoyed the holiday with relatives
and friends at Lafayette, R. I.

CHAPMAN AND ALEXANDER

May Come to Bridgeport to Conduct
Eevangelical Meetings.

There are .probably no gerater evan-
gelists conducting revival campaigns
today than Dr. Wilbur Chapman and
Mr. Alexander, says The Bridgeport
Telegram. They have just returned
from .a world tour in which they held
20 campaigns with astonishing success.
In Australia the leading officials of the
government were active workers and
the crowds were too great to find room
in the largest halls. Several times the
evangelists spoke and sung to ten thou-
sand people and to fifteen thousand
more than once.

It is known that correspondence has
been carried on for some months with
a view to a great union campaign in
Bridgeport tinder these wonderfully
successful men. Nearly all the minis-
ters of the city and several in the su-
burban towns has joined in an invi-
tation. There is now much encour-
agement to believe that, df there Is a
practical unity in the call we may have
the evangelists at the last part of 1910.
Up to November, 1910, their time is
pre-empte- d. Several- - cities are press-
ing for the open time before 1911; but
assurances have come that give the
ministers good hopes in the matter.
Immediate efforts will be mads to se-

cure those who have not yet assented
to the call, so that nothing may be
wanting.

Hasn't Missed One.
Whereas Alexander sighed for more

worlds to conquer, M,r. Wu goes back
to China discouraged because there are
no more questions to ask. Omaha Bee.

Use for the Marines.
The war department might detail a

few hundred marines to suppress the
belligerency of Ballinger and Pinchot.

Pitlsbur3aette-Timea- .

TOLLAND COUNTY.

ELLINGTON

Ladies' Benevolent Society Has Scpper
Kitchen Shower Will Become

Trained Nurse.

The Ladies' Benevolent society Veld
a supper and social in the lecture rot--

las- - Kriday evening.
The East Side circle enjoyed a tip-

per at Che home of Mr. and iMrs. Ar'hur
jj. Davis on Friday evening. A jolly
t!m- - was the report.

Mrs. Mahlon Hay w ard has returns!
frcm spending a week in Boscon w.ih
lier hubani.

K- - B. Kang-l- and Miss Cora .0asrle,
Mrs. John Miller, Mrs. Arthur i?ea3e,
and the Misses Morris took pert in
"The Messiah" which waa given in

Rookville last Sunday evening.
The schools will reopen on iljnlay.
Mr. Burlte has moved his iamily to

the farm, which he re-
cently purchased.

Shower for Miss Marks.
Mrs. D. E. Jones mve a. kitchen

thTE-e-r in honor of Miss Grace Muriis,
whose engagement was announced list
ammtr. Miss Marks is a. member cf

Mrs. Jones- - claea In Sunday school oi:d
tie wool class waa invited.

Farewell Party.
Miss Eunice Kfbtoe entertained a fe-.-

frle-nd- last Thursday afternoon. It
mi given as sort of a. goodbye party
to Mies May Hathaway, who leaves
rext week to study for a, trained nurse.

The Next Town Clerk.
M-jc-h interest is manifested in the

tcrwn over the decision as to who will
be town clerk. The voting- waa not
oor.sidered lepal, as the election day
wes only advertised for four days in
a local paper and the law reix'res
five.

Personals.
Arthur D. Hale is clerk for V. M.

Otiarter. as Kred Adams is on the sick
list ajrain.

Carl Nicholson and Helen Veils
were married last Saturday in Hartf-
ord-

The farmers are taking advaicisre
of the Ice crop. It is about ten inches
thick.

Ed Powell of Bridgeport 3pent Kfw
Tear's a Otto Powell's.

Isaac Nicholson has put up a wait-
ing atat Ton at Morris Corner which will
fee greatly appreciated.

B0LT0N
Recognition Meeting of County Minis-

ters New Teacher 84th Birthday.
A recognition meeting: of ministers

r Tolland county was held at the
Congregational church Saturday, Jan.
first.

Rev. T. E. Davies of Hartford occu-
pied the pulpit Sunday in the abssnce
of the pairtor. Rev. James 11. Roberts,wo returned to Hartford after the
reooe-nitio- n wi nice Saturday on ac-er- ant

of the critical condition of his

Miaa Ella O. Prorrty. who taught the
fall Uu ai in the Birch Mountain district
a4 resigned to accept a, position in
Granby. Mass., h4a been succeeded by
Charles Cchsn of Hartford.

Mrs. Frances E. Rubles left Thurs-
day for Springfield, Mass. From there
she goee to Indianapolis to visit her
niece. Mrs. L. H-- Levey.

Mrs. John W. Massey was assisted
by neisbbors and relatives in passing
her S4th birthday pleasantly Dec. 30th.

Otto Weirauch, who has been living
with his elter. Mrs. --Charles A. Lee,
since August, returned to his home in
lew York last week.

STAFF0RDV1LLE
James Tobin of Meriden recently
sited local relatives.
Mrs. William Chandler and daughter.

Mildred, were guests of Mrs. H. C.
Barlow and Mrs. William Taylor in
South Coventry, recently.

St. H. Holloran and family have
moved Into the west tenement of J.
H. McCarthy's double house, on the
feack road.

Mr. and Mrs. E. M. Chamberlin,
who tare been local residents for sev-
eral years, but moved to Spring-fiel-

a few months ago. returned to Staf-fordvii- ie

with their household goods
last Monday, and have moved Into the
east tenement of J. H. McCarthy's
Oou-bl- e house.

EAST WILLING TON

Active Woodchopper at 85.

L. Ingails had an exciting time tak-
ing his automobile Monday from
Brooklyn to Norwich to be stored,
painted and repaired.

Albert Watrous remains feeble.
Mrs. Baldwin's daug-hter- , Mrs. De

Toong. has" had Christmas greetings
from Sylvanus Stall, whose books en-
circle the globe.

Whftrnan Wilson, who is over 85
years old. has chopped at the door ail
the wood for two fires.

TURNERVILLE.

Personal News of the Week.

Miss Minnie Slater spent New Tear's
with her parents in Middletown.

Mrs. T. R. Prentice and children have
returned from a week's visit with rel-
atives In Stafford Springs.

Mr. and Mrs. t. F. Jaquith spent the
week end witii the hitter's parents in
South Coventry.

William Blythe of Hartford is em-pioy- ed

at D. F. JwjuMh'B blacksmith
hop.
Grip 1s prevalent In this village, there
ing a number of families so afltict- -

SOUTH COVENTRY

Miss Nellie Albertui left Tuesday for
Vew- - York city where she wil study
focal culture.

The meaning of the Congregational
Ihurch will be held next Monday eve-,n- g.

The poles have teen set in place
xv-s-t th village for electric lighting

Irlvate residences.
J. A. Dtdy'i silk mill has been closed

hrr an indefinite period.

WASHINGTON COUNTY, R. I.

ROCKVILLE
Officers and Committees fleeted by C.

E. Society III With Measles.

At the regular meeting of the T. P.
B. C. E Saturday afternoon the fol-
lowing officers nd committees were
e'ected for the coming year: Presi-
dent. Carlton Irish; vice president,
Mwe Lottie Burdick; recording sec-
retary. Mrs. Estella Crandall: corre-
sponding secretary. Mrs. Lyra Irish,
treasurer. Cieorge V. Crandall.

Praver meeting committee. Mrs.
Lyra Irish. Mrs. Ertella Crandall. Miss
Evm Palmer; lookout committee, Har-- ol

R. Crandall, Mias Lottie J. Bur-
dick. Mrs. E. C. Sutton; mtrsie com-sn'tt- e.

Mra. Annie Kenyon. Miss Lena
aaaders. Miss Evelyn Palmer; flow-

er committee. Miss Ada Woodman-- e.

Miss Florence Barber. Miss Elva
Woodmansee: social .and literary, .

Alva Crandall.. Harold Crandall.
Personals.

Miss Rose Sisder of Providence has
a recent guest at J. E." S. Cran- -

tUm Lucetta Croeaail lias returned

mltted, provided copies of such agree-
ments be promptly filed with the com-
mission, but subject to all the pro-
visions of the Interstate commerce act
and subject to the right of any parties
to such agreement to cancel it as to
all of any of the agreed rates, fares,
charges or classifications by thirty
days notice in writing to the other
parties and to the commission.

Much complaint is made by shippers
over the state of the law under which
they are held bound to know the legal
rate applicable to any proposed ship-
ment without, as a matter of fact,

.having any certain means of actually
ascertaining such rate. I think that
the law should provide that a carrier,
upon written request by an Intending
shipper, should quote In writing the
rate or charge applicable to the pro-
posed shipment under any schedules
or tariffs to wbjch such carrier is a
party and that if the party making
such request shall suffer damage in
consequence of either refusal or omis-
sion to quote the proper rate or in con-

sequence of a misstatement of the rate
the carrier shall be liable to a penalty
in some reasonable amount, say $250,
to accrue to the United States and to
be recovered in a civil 'action brought
by the appropriate district attorney.

Under the existing law the commis-
sion caa act only with respect to an
alleged excessive rate or unduly dis-

criminatory practice by a carrier on a
complaint njade by some Individual
affected thereby. I see no reason why
the commission should not be author-
ized to act on its own initiative as
well as upon the complaint of an
individual and also that the com-
mission shall be fully empowered be-
yond any question to pass upon the
classifications of commodities 'for pur-
poses of fixing rates, in like manner
as it may now do with respect to the
maximum rata applicable to any trans-
portation.

Publie Pays Increased Rates.
Under the existing law the commis-

sion may not investigate an increase
in rates until after it 6ball have be-
come effective. On the other hand, if
.the commission shall make an order
finding that an existing rate is excess-
ive and directing it to be reduced the
carrier affected may by proceedings lu
the courts stay the operation of such
order of reduction for months and
even years. It has therefore been sug-
gested that the commission should
be empowered, whenever a proposed
increase in rates is filed, at once to en-
ter upon an investigation of the rea-
sonableness of the increase and to
make an order postponing the effective
date of such increase until after sucb
investigation shall be completed.

To this , much objection has been
made on the part of carriers. They
contend that this would be, In effect,
to take from the owners of the rail-
roads the management of their prop-
erties and to clothe the Interstate com-
merce commission with the original rate
making power, a policy which was
much discussed at the time of the pas-
sage of the Hepburn act In 1905-- 6 and
which was then and has always been
distinctly rejected.

They point to the provision of the in-

terstate commerce act providing for
restitution to the shippers by carriers
of excessive rates charged in cases
where the order of the commission re-
ducing such rates are affirmed. It
may be doubted how effective this
remedy really' is. Experience has
shown that many, perhaps most, ship-
pers do not resort to proceedings to
recover the excessive rates which they
may have been required to pay, for
the simple reason that they have add-
ed the rates paid to the cost of the
goods and thus enhanced the price
thereof to their customers and that
the public has in effect paid the bill.

Impossible to 8iiperviee Tariffs.
On the other band, the enormous vol-

ume of transportation charges, the
great number of separate tariffs filed
annually with the interstate commerce
commission, amounting to almost 200,-00- 0,

and the impossibility of any com-
mission supervising the making of
tariffs in advance of their becoming
effective on every transportation line
within the United States to the extent
that would be necessary if their ac-

tive concurrence were required In the
making of every tariff have satisfied
me that this power, if granted, should
be conferred in a very limited and re-

stricted form. I therefore recommend
that the interstate commerce commis-
sion be empowered, whenever any pro-
posed increase of rates is filed, at
once, either on complaint or of Its own
motion, to enter upon an investigation
Into the reasonableness of such change
and that it be further empowered in
its discretion to postpone the effective
date of. such proposed increase for a
period not exceeding sixty days be-
yond the date when such rate would
take effect If within this time it
shall determine that such increase Is
unreasonable It may then by its order
either forbid the increase at all or
fix the maximum beyond which It
shall not be made. If, on the other
hand, at the expiration of this time
the commission shall not have com-
pleted Its Investigation, then the rate
shall take effect precisely as It would
under the existing law, and the com-
mission may continue its investigation.

Shipper to Have', choice ef Routes.
- I know of no reason why a shipper
should not have the right to elect be-
tween two or more established through
routes, subject, however, in the exer-
cise of this right to such reasonable
regulations as the interstate commerce
commission may prescribe. '

I recommend that the law shall be
amended so as to provide that from
and after the date of its passage no
railroad company subject to the Inter-
state commerce act shall, directly or
Indirectly, acquire a ny Interests of any
kind 1b capital stock or purchase or
lease any railraad of any other corpo-
ration which competes with it respect

- Washington, Jan. 7. President Taft
Bent to congress the following special
message on the proposed amendments
to the interstate commerce and anti-
trust laws:
To the Senate and House of Represent-

atives: .

I beg to submit to you certain recom-
mendations as to the amendments to
the interstate commerce law and cer
tain considerations arising out of the
operations of the anti-tru- st law sug-
gesting' the 'wisdom of federal incor-
poration of industrial companies.

Interstate Commerce Law.
In the annual report of the interstate

commerce commission for the year 1908
attention is called to the fact that be-
tween July 1. 1908. and the close of
that year sixteen suits bad been begun
to set aside orders of the commission
(besides one commenced before that
date) and that few orders of much
consequence had been permitted to go
without protest. In twelve of the
cases referred to, it was stated, pre
liminary injunctions were prayed for,
being granted in six and refused in six.

Of course every carrier affected by
an order of the commission has a con-

stitutional right to appeal to a federal
court to protect it from the enforce-
ment of an order which it may show
to be prima facie confiscatory or un-
justly discriminatory in its effect, and
as this application may be made to a
court in any district of the United
States not only does delay result In
the enforcement of the order, but
great uncertainty is caused by contra-
riety of decision. It would not be
proper to attempt to deprive any cor-
poration of the right to the review by
a court of any order or decree which,
if undisturbed, would rob it of a rea-
sonable return upon its investment or
would subject it to burdens which
would unjustly discriminate against it
and in favor of other carriers similar-
ly situated. What is, however, of su-
preme importance is that the decision
of such questions shall be as speedy
as the nature of the circumstances
will admit and that a uniformity of
decision be secured.

For this purpose 1 recommend the
establishment of a court of the United
States composed of five judges desig-
nated for such purpose from among
the circuit judges of the United States,
to be known as the "United States
court of commerce," which court shall
be clothed with exclusive original Juris-
diction over the following classes of
cases :

First. All cases for the enforcement,
otherwise than by adjudication and
collection of a forfeiture or penalty or
by infliction of criminal punishment, of
any order of the Interstate commerce
commission other than for the payment
of money. ,

Second. All cases brought to enjoin,
set aside, annul or suspend any order
or requirement of the interstate com-
merce commission.

Third. All such cases as under sec-

tion 3 of the act of Feb. 19, 1903,
known as the "Elkins act," are au-

thorized to be maintained in a circuit
court of the United States.

Fourth. All such mandamus pro-
ceedings as under the provisions of
section 20 or section 3 of the inter-
state commerce law are authorized to
be maintained in a circuit court olthe
United States.

In order to provide a sufficient num-
ber of Judges to enable this court to
be constituted, it will be necessary to
authorize the appointment of five ad-
ditional circuit judges. Annual com-
pensation of $10,000 should be pro-
vided.

Review by the Supreme Court.
' The regular sessions of such court

should be held at the capital, but It
should be empowered to hold sessions
in different parts of the United States
if found desirable, and its orders and
judgments should be made tinal, sub
ject only to review by the supreme
court of the United States, with the
provision that the operation of the de-
cree appealed from shall not be stayed
unless the supreme court shall so or-

der. The commerce court should be
empowered in its discretion to restrain
or suspend the operation of an order
of the interstate commerce commis-

sion under review pending the finai
hearing and determination of the pro-
ceeding, but no such restraining ordel
should be made except upon notice
and after hearing unless in cases
where irreparable damage would oth-
erwise ensue to the petitioner. A judge
of that court might be empowered to
allow a stay of the commission's or-
der for a period of not more than
sixty days, but pending application to
the court for its order or injunction,
then- - only where his order shall con-
tain a specific finding, based upon evi-
dence submitted to the judge making
the order and identified by reference
thereto, that such irreparable damage
would result to the petitioner, specify-
ing the nature of the damage.

Under the existing law the inter-
state commerce commission itself In-

itiates and defends litigation in the
courts for the enforcement or la the

'defense of Its orders and decrees.
In my opinion, all litigation affecting
the government should be under the
direct control of the department of
justice.

s Agreement on Rates.
The subject of agreements between

carriers with respect to rates has been
often discussed in congress. Pooling
firrangements and agreements were
condemned by the general sentiment
of the people, and under the Sherman
anti-tru- st law any agreement between
carriers operating in restraint of inter-
state or international trade or com-
merce would be unlawful. 1 see no
reason why agreements between car-
riers subject to the act specifying the
classifications of freight and the rates,
fares and charges fer transportation of
passeagers and freight which they may
a;grgtocatabIi3 shoold. not be per--

It should require such corporations to
file full aud complete reports of their
operations with the department of com
merce and labor at rerular intervals
Corporations organized under this act
should be prohibited from acquiring
and boldlug stock In other corporations
(except for special reasons upoo ap-

proval by the proper federal authority)-

,-thus avoiding the creation under
national auspices of the holdlug com-

pany with subordluate corporations In
different states, whicb has been such
an effective agency in the creation of
the great trusts and monopolies.

If the prohibition of the autl-tru- st

act stalest combinations In restraint
of trade is to be effectively enforced it
Is easentlal that the natloual govern
ment shall provide for the creation of
national corporations' to carry on a
legitimate business throughout the
United States. The eenfllcrjnjf laws of
the different states of the Union wltb
respect to foreign oerporatlons make
It difficult if not Impossible for one
corporation t comply with their re-

quirements so as to carry on business
lu a number of different states.

To the sugjrestien that this proposal
of federal incorporatlen for industrial
combinations is Intended to furuian
them a refuge in which to continue in-
dustrial abuses under federal protec-
tion It should be said Ibst the meas-
ure contemplated does net repeal the
Shermaa anti-tru- st law and Is not to
be framed so as to permit the doing
of the wrongs wblcb It is the purpose
of that low to prevent, but only to fos-
ter a continuance and advance of the
highest industrial efficiency without
perudtting industrial abnses.

Such a national Incorporation law
will be opposed, first, by those who be-
lieve that trusts should be completely
broken up and their property destroyed.
It will be opposed, second, by those
who doubt the constitutionality of such
federal incorporation and, even If It is
valid, object to it as too great federal
centralisation. it will be opposed,
third, by those who wilt insist that a
mere voluntary incorporation like tbls
will not attract to its acceptance (lie
worst of the offenders against the autl-tr-

ust statute and who will therefore
propose Instead of It a system of com-
pulsory licenses for all federal corpo-
rations engaged lu interstate business.

Objections Forestalled.
Let us consider these objections la

their order. Tho govern ment Is now
trying to dissolve some of tbexe s.

and It is not the Intention
of the government to desist la the
least degree In lis effort to end those
combinations which are todny monop-
olizing tbo commerce of this country.
But It is not and should not be the
policy of the government to preveut
reasonable concentration of capital
which Is necessary to the economic
development of manufacture, trade
and couiincri-e- . If wo would maintain
our present business supremacy we
should give to industrial concerns an
opportunity to rporganlxe and to con-
centrate their legitimate capital in a
federal corporation.

Secoud. there are tboe who doubt
tho conatltntioaaJlty of aucn federal
lacvrporation Tbo regulation of Inter-
state and foreign commerce is certain-
ly conferred lu the fullent mrusure
upon congreea, aud if for the purpooe
of socitrlug lu the moat thorough man-
ner that kind of rrguiarlon coagress
okall insiat that it max arovlda aud
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binations and In reference to various
subjects matter. The value of a
statute whicb Is rendered more and
more certain In its meaning by a se
ries of decisions of tne supreme court
furnishes a strong reason for leaving
the act as it Is to accomplish its useful
purpose.

It is the duty and the purpose of the
executive to direct an investigation by
the department of justice through the
grand jury or otherwise into the his-
tory, organization aud purposes of all
the industrial companies with respect
to which there Is any reasonable
ground for suspicion that they have
been organised for a purpose aud are
conducting business on a plan which
Is in violation of the anti-tru- st law.
But such nu investigation and possi-
ble prosecutiou of corporal Ions whose
prosperity or destruction affects the
comfort not only of stockholders, but
of millions of wage earners, employees
and associated tradesmen, must neces-
sarily tend to disturb the confidence of
the business community, to dry up the
now flowing sources of cspiial from
its places of boarding and produce a
halt in our present prosperity that will
causa suffering and strained circum-
stances among the Innoceut many for
the faults of the guilty few.

Federal Charter Justified.
Generally in the Industrial combina-

tions called "trusts" the prtuclpal bust,
uess Is the sale of good In many
states and In foreign markets In otbet
words, the interstate and foreign busi-
ness far exceeds the business done in
any one state. This feet will justify
the federal government in granting
federal charter to such a combination
to make and sell In Interstate and for-
eign commerce the products ef useful

ment or restraint, we must infer thai,
the evil aimed at was not the men!
bigness of the enterprise, but it wat
the aggregation of capital and planu
with the express or implied intent tc
restrain interstate or foreign com-
merce or to monopolize it in whole oi
in part. A mere Incidental restraint
of trade and competition is not with-
in the inhibition of the act.

It Is possible for the owners of a
business of manufacturing and sell in
useful articles of merchandise so tc
conduct their business as nof to vio-
late the inhibitions of the anti-tru- st

law and yec to secure to themselvei
the benefit of the economies of man-
agement and of production due to the
concentration under One control oi
large capital and many plants. II
they use no other inducement than tht
constant low price of their product and
its good quality to attract custom and
their business is a profitable one, they
violate no law. But if they attempt by
a use their preponderating capital
and by a sale of tneir goods tempo-
rarily ac unduly low prices to drlv
out of business their competitors, oi
if they attempt by exclusive contract
with their patrons and threats of non-dealin-

except upon such contracts
or by other methods of a similar char-
acter te use the largeness of their re


